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[Doc. Neo. 100]

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT QOF NEW JERSEY
CAMDEN VICINAGE
HONORABLE ROBERT B. KUGLER

COMMODITY FUITURES TRADING
COMMISS1ON,

Plaintiff, : Civil No. 04-1512-REK-AMD
V.

EQUITY FINANCIAL GROUP, LLC,

et al.,
Defendants.
ORDER
THIS MATTER having been brought before the Court by way
of motion of Stephen T. Bobo (the “Receiver”), the Equity Receiver

for Equity Financial Group, LLC, Tech Traders, Inc., Tech Traders,
Ltd., Magnum Investments, Ltd., Magnum Capital Investments, Ltd.,
Robert W. Shimer and Vincent J. Firth, for authority to make an
interim distribution on account of investor c¢laims. Notice of the
motion was gerved on all known investors of the Defendants, as well
as on the parties to the cage. The Court having considered the
motion and papers filed in suppert of it, as well ag the objections
regceived to the motion, as well as the Report and Recommendation
submitted by the Honorable Ann Marie Donic, United States
Magistrate Judge, pursuant to 28 U.S5.C. § 636(k) (1) {(B) and (C); and

the Court having made a de novo review; and for good cause shown:
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IT IS on this JL\“’fﬂﬂday of September, 2005

ORDERED that the Report and Recommendation is ADQPTED;
and it is further

ORDERED that the proposed interim distributicn is GRANTED
as modified below, and the objections to the interim distribution
are ruled upon az follows:

1. The objections of the following c¢laimants are

overruled to the extent they contest the interim distribution: (a)

Marsha Green [119]; (b) Thomas List [117]; (c) Alison Shimer [116];
(d) Nancy Omaha Boy [129]; (e} Jeffery and Barbara Marcngelle
[126]; (f£) James Roberts. The objections by these claimants as to

their placement on the Digputed Claims Interim Schedule zshall be
determined by the Court in accordance with the Schedule set by the
Court by Order dated August 18, 2005.

2. The objections of the fellowing claimants are
overruled: Paul McManigal [125]; Steven Corcoran [115]; Triester
International Trading Corp. [127]; and R. Scott Batchelar [176].

3. The objection of plaintiff, Commedity Futures Trading
Commis=ion (“CFTC”) [121] to place Quest For Life’s ¢laim on the
Disputed Claims Interim Distribution Schedule is sustained.

4. The cobjectionz of ICC Finance Corporation [124] are
overruled.

5. The objections of Don Zinman [120, 134] are

overruled.
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&. The objections by Equity Financial Group, LLC [122]
are dismissed as moot.

7. The gobjections of Stable Absclute Return [118] are
overruled.

8. The cbjections of Dcnald Dilenno [108, 13%, 149] are
overruled in part and dismisgged ag moot in part with respect to
treatment ¢f Shasta ag a Tier I investor.

9. The objections of the Sterling entities [123, 165,
194] asz they relate to the interim distribution are overruled.
Sterling ghall be provided a hearing on the issue of aggregation in
connection with resolution of the Disputed Claims. Sterling has
reserved its objection on the ground that the proposed digtribution
does not include the release of the funds held in Sterling
(Anguilla) Trugt's name at Man Financial.

IT I8 FURTHER ORDERED that entity investors mugt disclose
the identity of all persons having a beneficial interest of any
kind in the investor entity as set forth in the Report and
Recommendation. For thiese reason, BPU Banca FPopulare Commercio
Industria International ~ claim 7 shall be placed on the Disputed
Claimg Interim Digtribution Schedule.

IT IS FURTHER OQRDERED that for purposes of the interim
digtribution, Shasta Capital Associates, LLC shall be treated as a

Tier I investor as get forth in the Report and Recommendation.



Case 1:04-cv-01512-RBK-AMD  Document 257  Filed 09/26/2005 Page 4 of 9

IT IS FURTHER ORDERED that the Receiver is authorized to
make an initial distribution of thirty-eight percent ({38%) of
allowed invegstor claimg from receivership funds.

IT IS FURTHER ORDERED that the Receiver shall determine
the interim distribution amcunt for each claim in the following
manner:

1. Only actual amounts invested with the Defendants
ghall be included in allowed ¢laims. Claims based on profita,
interest, or other acecruals reported by the Defendants shall not be
allowed;

2. Multiple accounts in which an investor has a
beneficial interest sghall be consolidated to the extent of such
beneficial interest for purpeses of distribution;

3. Each investor holding an allowed claim shall receive
a thirty-eight percent (38%) pro rata distribution from the funds
of Defendant Tech Traders, less any distributions previgusly
received;

4., The interim distribution amount for each ¢laim zhall
be calculated first by multiplying the total amcunt invested by
thirty-eight percent (38%). This results in each investor's grossg
pro rata distribution amount (the “Gross Distribution Amount®);

5. From each investor’s Gross Distribution Amount, the
total of all withdrawal amounts already received by that investor
on account of its investments with the Defendants is then

gubtracted. This difference, the “Net Distribution Amount,” is the
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amount that the Receiver is authorized to distribute on account of
allowed claims; and

6. The Receiver will rezerve the Net Distribution Amount
for claims that have not yet been determined to be allowable.
Should this Court determine that gome or all of an investor’s claim
amount sheould be disallowed, then the Receiver shall distribute the
Net Distribution Amount corregsponding te the porticen of the claim
which was allowed and shall transfer the Net Distribution Amount
corregponding to the disallowed portion of that claim from reserved
funds back to general receivership funds.

IT IS FURTHERE ORDERED that the Receiver shall file a
reviged interim distribution schedule congiztent with this Order.

IT IS FURTHER ORDERED that sufficient funds be reserved

from the interim distributicon in the event the Court consclidates
the Magnum investors in this action.

IT IS FURTHER ORDERED that where claimz are submitted on
behalf of groups of investors or entitiez through which multiple
persons have invested with the Defendants, the Receiver shall
approve how such investment groups or entities allocate among their
members the digtributions that they receive from the receivership
egtate. An authorized representative of each such group of
investors or entity shall submit to the Receiver a proposed means
of allocating distribution funds among those having a beneficial
interest in the funds. Upon review and approval of the proposzed

allocation, the Receiver will release the Net Distribution Amount



Case 1:04-cv-01512-RBK-AMD  Document 257  Filed 09/26/2005 Page 6 of 9

for that investment group. Within forty-five (45) days after the
digtribution is received by the respective Investment group, the
authorized representative of that investment group shall submit to
the Receiver a declaration under oath attesting to the manner in
which the investment group actually allocated the distribution
funds among its members, along with copies of the checks or other
documents showing the disbursements made to the members.

IT IS FURTHER ORDERED that any funds depogited into
Shasta or Tech Traders accounts after the April 1, 2004 order shall
be returned.

IT IS FURTHER ORDERED that the Receiver is authorized and
directed to return the following amounts invested with Shasta after
the entry of the April 1, 2004 restraining order which froze the
Defendants’ accounts: Michael Duff - £200,000.00; Jolin Investments
- $100,000.00; and Broadtree Reinsurance Company, Ltd. -
$150,000.00. The Receiver shall continue to hold the $47,000.00
invested by Dr. Marsha Green on April 2, 2004 until this Court can
determine the Receiver’'s objections to and set off rights against

her claim.

TN e AV L

ROBERT E. KUGLER,
UNITED STATES DISTRICT JUDGE

¢¢: SBee Attached Service Lisast
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Service List

Commodity Futures Trading Commission v,

Equity Financial Group, LLC,
Civil No. 04-1512

Elizabeth M. Streit, Lead

Trial Attorney

Commodity Futures Trading Commission
525 W. Monroe S5t., Suite 1100
Chicago, IL 40661

Stephen T. Bobo - Receiver
Sachnoff & Weaver, Ltd.

10 8. Wacker Drive
Chicags, IL 60606

Lewis B. Cochn, Eag.

Witman, Stadtmauer & Michaelsg, P.A,
26 Columbia Turnpike

Florham Park, NJ 07932

(Equity Financial Group, LLC)

Cirino M. Bruno, Eaq.

Martin H. Kalplan, Esq.

Melvyn J. Falis, Esq.

Guarae, Kaplan, Bruno
& Nusbaum, PLLC

120 Wall Street

New York, NY 10005
{(Tech Traders, Inc.)

Vinecent J. Firth
3 Aster Court
Medford, NJ 08055

Robert W. Shimer
1225 W. Leesport Rd4.
Leesport, PA 19533

Aligon Shimer
1225 W. Leegport Road
Leesport, PA 19533

J. Vernon Abernethy
413 Bouth Chester St.
Gastonia, NC 28052

Merrill N. Rubin, Eag.

85 Eldridge Street, 1% Floor
New York, NY 10002

(Nancy Omaha Boy)

et al.
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Nancy Omaha Boy
509 Carsonia Avehnue
Reading, PA 19606

Deanna L. Kecestel, Esq.

Norrig, McLaughlin & Marcusg

721 Route 202-206 North

P.O. Box 1018

Somerville, NJ 08878

(Marsha I,.. Green and Thomas E. List)

Marghaz L. Green
175 Hawthorne Court
Wyomissing, PA 19610

Thomas E. List
%20 Imperial Drive
Mohnton, PA 19540

ICC Finance Corporatiocon
Attn: Shlomo Bitensky
41 Hasbalom Street
Raanana, Igrael 435461

Dr. Jeffrey Marrongelle
Barbara Marrongeslle
113 Pine Creek Road
Orwigsburg, PA 17961

Bally Linegz, Ltd.

C/o Dr. Edward J. Evors
720 W. Orient Street
Tampa, FL 33603

Warren W. Faulk, Eaqg.
Brown & Connery, LLP
260 Haddon Avenue

P.O. Box 539

Waestmont, NJ 08108

(The Sterling Entities)

Steven E. Corcoran
13015 Robleda Road
Los Altos Hills, CA 94022

Donald A. Dilenno, MD
1624 Sharon Way
Clearwater, FL 33764

Paul G. McManigal
16 Inverness Lane
Newport Beach, CA 22660
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James Roberts
201 Thompson Lane, Suite 200
Nasghville, TN 37211

Stephen M. Russzso, Eaq.

Stephen M. Rusazo, P.C.

27 North Broad Street

Ridgewood, NJ 07450

{&table Absolute Return Master, FOF, Ltd.}

Joshua M. Bernstein, Esg.

Abrahams, Loewenstein & Bushman, P.C.

Three Parkway, Suite 1300

Philadelphia, PA 12102

(Triester Internaticnal Trading Corporation)

J.R. Nerone, Esd.
12358 Blythe Street
Regeda, CA 91335
(Don Zinman)

R. Scott Batchelar
234 Kenrick Street
Newton, MA 02468
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